on April 27, 1984.  Following the hearing, I issued an order
that the temporary reinstatement order should remain in
effect based on my finding that the evidence failed to estab-
lish that Mr. Brown's complaint to the Secretary was

frivolously brought.

The Secretary filed his complaint with the Commission
on May 4, 1984.  Respondent filed its answer on May 21,
1984.

On May 18, 1984, Complainant left work because of condi-
tions he alleged were unsafe.  Respondent treated his leav-
ing as a voluntary quit.  At the hearing, the parties agreed
that I should decide whether Complainant's leaving work on
May 18, 1984, was for activity protected under the Act, and
whether Respondent's refusal to put him back to work was
violative of section 105(c).

Pursuant to notice, the case was heard on June 12 and
13, 1984, in Clinton, Tennessee.  Gregory Brown, Don
McDaniel, Henry W. Disney, Gary E. Lowe and Vernon Ray Hawn
testified on behalf of Complainant; Oscar Phillips, Howard
Goad, Jim Brubaker, Gary Phillips, and Arvil Daugherty
testified on behalf of Respondent.  Both parties have filed
posthearing briefs.  Based on the entire record, including
the record made at the hearing on the temporary reinstate-
ment order, and considering the contentions of the parties,
I make the following decision.

FINDINGS OF FACT V

1.  At all times pertinent to this proceeding,
Respondent was the operator of an underground coal mine in
Morg.an-Ccmnty, Tennessee, known as the &Q. 1 Mine.

2.  Complainant Gregory Brown was employed beginning in
about 1979 by the BSD Coal Company, a predecessor to A & L
Coal Company, as a cutting machine helper.  In 1980 or 1981,
he became a cutting machine operator.  After a period of
time off work, he was reemployed as a cutting machine oper-
ator beginning March 15, 1981.  in 1983, A & L Coal Company,
Inc./ took over the mine from BSD.  Complainant continued
working for the new company as a cutting machine operator.

\/  Separate transcripts were made of the hearing on the
temporary reinstatement order and the hearing on the merits.
Citations to the former transcript are designated herein as
TR(A); the latter are designated TR.
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